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Moral Justification vs
Legal Justification

In Iowa, the use of force against
another is a CRIME, & folks who use
force against another are considered
CRIMINALS EXCEPT NOT ALWAYS

In Iowa, the use of force against
another is NOT a crime
IF IT IS LEGALLY JUSTIFIED
Under Iowa Code Chapter
704, a person who uses
reasonable force against
another person
• in self-defense,
• in defense of another,
and/or
• in defense of property,
cannot be held criminally
responsible for her use of
force if the use of
reasonable force was
legally justified

Justification = statutory defense

IA Code Chapter 704 (704.1 through 704.8)

Justification=Affirmative Defense

• ADMIT

• Defendant
ADMITS that she
committed the
force element of
the criminal
offense with which
she is charged

• AVOID

• Defendant seeks
to AVOID criminal
culpability by
alleging that her
use of force was
legally justified

Two pronged analysis to determine if
the use of force was legally justified
1:

Was it REASONABLE?

2.

Was it used for one of limited
number of STATUTORILY
DESIGNATED PURPOSES?

(Defined in 704.1 & 704.2)

(Set out in 704.3, 704.4, 704.5, 704.7)

In Iowa, when is the use of reasonable force
against another person legally justified?

704.3:
704.4:
704.5:

Defense of self or others
Defense of property
Aiding another in defense of
property
704.7: Resisting a forcible felony
804.10: Citizen’s Arrest

Defense of Self or Others
704.3 A person is justified in
the use of reasonable force when
the person reasonably believes
that such force is necessary to
defend oneself or another from
any imminent use of unlawful
force.

Defense of Property

704.4
A person is justified in the use of
reasonable force to prevent or terminate
criminal interference with the person's
possession or other right in property.
Nothing in this section authorizes the use of
any spring gun or trap which is left unattended
and unsupervised and which is placed for the
purpose of preventing or terminating criminal
interference with the possession of or other
right in property.
Katko v. Briney, 183 NW 2d 657 (1971) – Held that an owner who
attempted to safeguard personal property in an unoccupied boardedup farm house by setting a trap for potential trespassers/thieves using
a spring gun capable of inflicting death or serious injury was civilly
liable to a trespasser/thief who was injured by said spring gun.

Aiding Another in Defense of Property

704.5 A person is justified in
the use of reasonable force to aid
another in the lawful defense of
the other person's rights in
property or in any public
property.

Resisting a Forcible Felony
704.7 A person who knows
that a forcible felony is being
perpetrated is justified in
using, against the perpetrator,
reasonable force to prevent
the completion of that felony.

Use of Force in Arrest by
Private Person
804.10 Use of force in arrest by private person.
A private person who makes or assists another
private person in making a lawful arrest is
justified in using any force which the person
reasonably believes to be necessary to make the
arrest or which the person reasonably believes to
be necessary to prevent serious injury to any
person. A private person who is summoned or
directed by a peace officer to assist in making an
arrest may use whatever force the peace officer
could use under the circumstances, provided that,
if the arrest is unlawful, the private person
assisting the officer shall be justified as if the
arrest were a lawful arrest, unless the person
knows that the arrest is unlawful.

First prong of Justification analysis:
Was the force used “Reasonable Force”?

704.1
Reasonable force.
“Reasonable force” is that force and no
more which a reasonable person, in like
circumstances, would judge to be necessary to
prevent an injury or loss and can include deadly
force if it is reasonable to believe that such force is
necessary to avoid injury or risk to one’s life or
safety or the life or safety of another, or it is
reasonable to believe that such force is necessary to
resist a like force or threat. Reasonable force,
including deadly force, may be used even if an
alternative course of action is available if the
alternative entails a risk to life or safety, or the life
or safety of a third party, or requires one to
abandon or retreat from one’s dwelling or place of
business or employment.

704.1
Reasonable force.
“Reasonable force” is that force and no more
which a reasonable person, in like
circumstances, would judge to be necessary to
prevent an injury or loss and can include deadly
force if it is reasonable to believe that such force
is necessary to avoid injury or risk to one’s life or
safety or the life or safety of another, or it is
reasonable to believe that such force is necessary
to resist a like force or threat. Reasonable force,
including deadly force, may be used even if an
alternative course of action is available if the
alternative entails a risk to life or safety, or the life
or safety of a third party, or requires one to
abandon or retreat from one’s dwelling or place of
business or employment.

704.1
Reasonable force.
“Reasonable force” is that force and no more
which a reasonable person, in like
circumstances, would judge to be necessary to
prevent an injury or loss and can include deadly
force if it is reasonable to believe that such force is
necessary to avoid injury or risk to one’s life or
safety or the life or safety of another, or it is
reasonable to believe that such force is necessary to
resist a like force or threat. Reasonable force,
including deadly force, may be used even if an
alternative course of action is available if the
alternative entails a risk to life or safety, or the
life or safety of a third party, or requires one to
abandon or retreat from one’s dwelling or place of
business or employment.

“Duty to Retreat”

(“alternative course of action”)
704.1: “Reasonable force” is that force
and no
more which a
reasonable
person, in like circumstances, would judge
to be necessary to prevent an injury or
loss and can include deadly force if it is
reasonable to believe that such force is
necessary to avoid injury or risk to one’s life
or safety or the life or safety of another,
or it is reasonable to believe that such force
is necessary to resist a like force or threat.
Reasonable force, including deadly force,
may be used even if an alternative course
of action is available if the alternative
entails a risk to life or safety, or the
life
or
safety of a third party, or
requires one to abandon or retreat from
one’s dwelling or place of business or
employment.

704.1 includes an implied
requirement to seek an
“alternative course of action”
by setting out the conditions
when an alternative course
of action is NOT required.
One is NOT required to
pursue alternative course if :
1. the alternative entails a
risk to one’s life or
safety,
2. the alternative entails a
similar risk to another,
or
3. the alternative requires
one to “retreat from
one’s dwelling or work
place”

Castle
Doctrine

What constitutes a 704.1 “dwelling”?
702.10 Dwelling: Any building or structure, permanent or
temporary, or any land, water or air vehicle, adapted for
overnight accommodation of persons, and actually in use
by some person or persons as permanent or temporary
sleeping quarters, whether such person is present or not.

VERSUS

702.12 Occupied structure: An “occupied structure” is any
building, structure, appurtenances to buildings and structures,
land, water or air vehicle, or similar place adapted for overnight
accommodation of persons, or occupied by persons for the
purpose of carrying on business or other activity therein, or for
the storage or safekeeping of anything of value. Such a
structure is an “occupied structure” whether or not a person is
actually present. …

What constitutes “deadly force”?
704.2 Deadly force.
1. The term “deadly force” means any of the following:
a. Force used for the purpose of causing serious
injury.
b. Force which the actor knows or reasonably should
know will create a strong probability that serious injury will
result.
c. The discharge of a firearm, other than a firearm
loaded with less lethal munitions and discharged by a peace
officer, corrections officer, or corrections official in the line
of duty, in the direction of some person with the knowledge
of the person’s presence there, even though no intent to
inflict serious physical injury can be shown.
d. The discharge of a firearm, other than a firearm
loaded with less lethal munitions and discharged by a peace
officer, corrections officer, or corrections official in the line
of duty, at a vehicle in which a person is known to be.
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a. Force used for the purpose of causing
serious injury.

b. Force which the actor knows or reasonably should
know will create a strong probability that serious injury will
result.
c. The discharge of a firearm, other than a firearm
loaded with less lethal munitions and discharged by a peace
officer, corrections officer, or corrections official in the line
of duty, in the direction of some person with the knowledge
of the person’s presence there, even though no intent to
inflict serious physical injury can be shown.
d. The discharge of a firearm, other than a firearm
loaded with less lethal munitions and discharged by a peace
officer, corrections officer, or corrections official in the line
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What constitutes “deadly force”?
704.2 Deadly force.
1. The term “deadly force” means any of the following:
a. Force used for the purpose of causing serious
injury.
b. Force which the actor knows or reasonably should
know will create a strong probability that serious injury will
result.

c. The discharge of a firearm, other than a
firearm loaded with less lethal munitions and
discharged by a peace officer, corrections officer, or
corrections official in the line of duty, in the direction
of some person with the knowledge of the person’s
presence there, even though no intent to inflict
serious physical injury can be shown.
d. The discharge of a firearm, other than a
firearm loaded with less lethal munitions and
discharged by a peace officer, corrections officer, or
corrections official in the line of duty, at a vehicle in
which a person is known to be.

If use of force is “legally justified,”
no civil liability for injury
707.6 Civil liability.
No person who injures the aggressor through
application of reasonable force in defense of the
person’s person or property may be held civilly
liable for such injury. No person who injures the
aggressor through application of reasonable
force in defense of a second person may be held
civilly liable for such injury.
(Note: no immunity from civil liability for
injury inflicted in defense of another’s
property)

Who cannot claim legal justification?
704.6 The defense of justification is not available to the
following:
1.
One who is participating in a forcible felony, or riot,
or a duel.
2.
One who initially provokes the use of force against
oneself, with the intent to use such force as an excuse to
inflict injury on the assailant.
3.
One who initially provokes the use of force against
oneself by one's unlawful acts, unless:
a. Such force is grossly disproportionate to the
provocation, and is so great that the person reasonably
believes that the person is in imminent danger of death or
serious injury or
b. The person withdraws from physical contact with
the other and indicates clearly to the other that the person
desires to terminate the conflict but the other continues or
resumes the use of force.

704.6 Who is not legally
justified?
1. One who participates in a
forcible felony, riot, or
duel.
2. One who provokes force as
an excuse to inflict injury,
3. One who provokes force
through unlawful acts,
unless …
(a) the force used in
response is “grossly
disproportionate” to the
provocation, or
(b) the “provoker”
withdraws and indicates
that he/she wants to
end the conflict

Uniform Jury Instruction 400.2
400.2 Justification - Elements - Self-Defense Of Person.
A person is justified in using reasonable force if [he] [she]
reasonably believes the force is necessary to defend [himself]
[herself] from any imminent use of unlawful force.
If the State has proved any one of the following elements, the
defendant was not justified:
1. The defendant started or continued the incident which
resulted in [injury][death].
2. An alternative course of action was available to the
defendant.
3. The defendant did not believe [he] [she] was in imminent
danger of death or injury and the use of force was not necessary to
save [him] [her].
4. The defendant did not have reasonable grounds for the belief.
5. The force used by the defendant was unreasonable.

Who cannot claim legal justification?
704.6 The defense of justification is not available to the
following:
1.
One who is participating in a forcible felony, or riot,
or a duel.
2.
One who initially provokes the use of force against
oneself, with the intent to use such force as an excuse to
inflict injury on the assailant.
3.
One who initially provokes the use of force against
oneself by one's unlawful acts, unless:
a. Such force is grossly disproportionate to the
provocation, and is so great that the person reasonably
believes that the person is in imminent danger of death or
serious injury or
b. The person withdraws from physical contact with
the other and indicates clearly to the other that the person
desires to terminate the conflict but the other continues or
resumes the use of force.

Iowa Code Chapter 704
Intended to
codify and clarify
how, when, and
where Iowans can
use reasonable
force to protect
themselves,
others, or
property.

Does Iowa Code Chapter 704 provide
Iowans (citizens, law enforcement,
prosecutors, judges, juries) with clear and
consistent guidance re when force is
legally justified and when it isn’t?

